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1)B Responsive to communication(s) filed on 16 February ?nm 

2a)D This action is FINAL. 2 b)^ This action is non-final. 
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4) \E\ Claim(s) U) is/are pending in the application. 
4a) Of the above claim(s) i S /are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 
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DETAILED ACTION 
Specification. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See37CFR 1.75(d)(1) and MPEP §608.01(0). Correction 
of the following is required: the heat transfer element having an a. leas, partially oval 

shape as recited in claim 9. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(2) a patent granted on an application for patent by another filed in the United <to,t~ h-w * 

Claims 1 , 6, 8 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ginsburg '383. Ginsburg discloses a method and apparatus for causing hypothermia. 
Ginsburg teaches a coaxial catheter (figure 4) with a heat transfer element at its distal 
tip, inserting the catheter through the vascular system and cooling blood flowing in that 
portion of the vascular system which also cools the organ associated with that particular 
vessel being cooled (col. 4 lines 5-1 3). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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Claims 2 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ginsburg further in view of Saab '392. Ginsburg teaches all of the limitations of the 
claims except insulating the supply lumen. Saab discloses a similar device and teaches 
that it is old and well known in the art to insulate the supply lumen to prevent cooling of 
tissue not intended for treatment located in close proximity to the device (col. 1 1 lines ' 
27-34). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to insulate the supply lumen of Ginsburg as taught by 
Saab to prevent thermal treatment of tissue not intended for treatment. 

Claims 3, 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ginsburg further in view of Arless et al. '899. Ginsburg teaches all of the 
limitations of the claim except the heat transfer element being metallic. Arless et al. 
disclose a similar apparatus that includes a metallic heat transfer element that 
enhances the heat transfer rate of the device. Therefore it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide a 
metallic heat transfer element on the Ginsburg device, particularly in view of the 
teaching of Arless et al. that the metallic structure has enhance heat transfer 
capabilities. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rosiland S Kearney whose telephone number is 
703/308271 1 . The examiner can normally be reached on Mon.-Fri. 9:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on 703/3080994. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703/3080758 
for regular communications and 703/3080758 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application 
proceeding should be directed to the receptionist whose telephone number 
703/3080858. 
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